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§ 1325. sShort title. This title may be cited as the "Central New York
Regional Transportation Authority Act'.
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RETRIEVE BILL

§ 1326. Definitions. As used or referred to in this title, unless a
different meaning clearly appears from the context :

1. "Authority" shall mean the corporation created by section thirteen
hundred twenty-eight of this title.

2. "Transportation district" and "district" shall mean the central New
York regional transportation district created by section thirteen
hundred twenty-seven of this title.

3. "Participating county" shall mean any of the counties defined in
section thirteen hundred twenty-seven of this title.

4. '"Federal government" shall mean the United States of America, and
any officer, department, board, commission, bureau, divisicn,
corporation, agency or instrumentality thereof.

5. "Governor" shall mean the governcr of the state of New York.

6. "Comptroller" shall mean the comptroller of the state of New York.

7. "Director of the budget" shall mean the director of the budget of
the state of New York.

8. "State" shall mean the state of New York.

2. "State agency" shall mean any officer, department, board,
commission, bureau, division, public benefit corporation, agency or
instrumentality of the state.

10. "Municipality" shall mean a city, town, village or county not
wholly contained within a city.

11. "Municipal corporation" shall mean a city, town, village, county
not wholly contained within a city, special transportation district,
public benefit corporation or other public corporation, or two or more
of the foregoing acting jointly.

12. "Personal property" shall mean chattels and other tangible things
of a movable or removable nature.

13. "Property" shall mean both real and Personal property.

14. ‘"Master plan" shall mean the long range regicnal transportation
plan for the central New York area including, but not 1limited to that
prepared by the Syracuse metropolitan transportation study and the
Oswego-Fulton area transportation study and approved by the
commissioner.

15. "Joint service arrangement" shall mean agreements between or among
the authority and any common carrier or freight forwarder, the state,
any state agency, the federal government, any other state or agency or
instrumentality thereof, any public authority of this or any other
state, or any political subdivision or municipality of the state,
relating to pxoperty, buildings, structures, facilities, services,
rates, fares, classifications, divisions, allowances or charges
(including charges between operators of railroad, omnibus, marine and
aviation facilities) or rules or regulations pertaining thereto, for or
in connection with or incidental to transportation in part or upon
railroad, omnibus, marine or aviation facilities 1located within the
district and in part in or upon railroad, omnibus, marine or aviation
facilities located outside the district.

16. "Project" shall mean any undertaking by the authority within the
district dncluding but not limited tao Port or harbor facilities,
transportation properties, access and service roads and bridges, serving
railroad, omnibus, marine and air facilities, equipment, appurtenances,
ailrport facilities and any other improvement under authority
jurisdiction within the distriect.

17. "Facility" shall wmean, among other things, such properties,
structures, appurtenances, terminals, wharves, docks, piers, railroad
trackage, warehouses, elevators, equipment for handling freight,
passengers and vehicles and such other works, properties, buildings or
allied items necessary or desirable in connection with development,
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operation, maintenance or improvement of port, airport and public
transportation needs for the accommedation, safety or comfort of the
public and commercial enterprise for the regional transportation
district.

18. T"Egquipment" shall mean rolling stock, omnibuses, vehicles, air,
marine oxr surface craft, motors, boilersg, engines, and other
instrumentalities used or useful therefor or in connection therewith.

19. "Omnibus facilities" ghall mean motor vehicles, of the type

operated by carriers subject to the jurisdiction of the public gervice
commission, engaged in the- transportation of passengers and their
baggage, express and mail between points within the district or pursuant
to joint service arrangements, and equipment, property, buildings,
structures, improvements, loading ox unloading areas, parking areas,
berthing facilities or other facilities, necessary, convenient or
desirable for the accommodation of such motor vehicles or their
Passengers, including but not limited to buildings, structures and areas
notwithstanding that portions may not be devoted to any omnibus purpose
other than the production of revenues available for the costs and
expenses of all or any facilities of the authority.

20. "Railroad £facilities" shall mean right-of-way and related
trackage, rails, cars, locomotives, other rolling stock, signal, power,
fuel, communication and ventilation systems, power plants, stations,
terminals, storage yards, repair and maintenance shops, yards, equipment
and parts, offices and other real estate or personalty used or held for
or incidental to the operation, rehabilitation or improvement of any
railroad operating or to operate between points within the district or
pursuant to joint service arrangements, including but not limited to
buildings, structures, and areas notwithstanding that portions thereof
may not be devoted to any railroad purpose other than the production of
revenues available for the costs and expenses of all or any facilities
of the authority.

21. "Real property" shall mean lands, structures, franchise and
interests in land, waters, lands under watex, riparjan rights and any
and all things and rights included within said term and includes not
only fees simple absolute but also any and all lesser interests
including but not limited to easements, rights-of-way, uses, leases,
licenses and all other incorporeal hereditaments and every estate,
interest or right, legal or equitable, including terms for yvears and
liens thereon by way of judgments, mortgages or otherwise. L

22. "Marine and aviation facilities" shall mean equipment and craft 2
for the transportation of passengers, mail and cargo between points from J
and to and within the district or pursuant to joint service
arrangements, by marine c¢raft and aircraft of all types including but
not limited to hydrofoils, ferries, lighters, tugs, barges, helicopters,
amphibians, seaplanes or other contrivances now or hereafter used in
navigation or movement on waterways or in the navigation of or flight in !
airspace. It shall also mean any airport facility within the i
transportation district, including but not limited to any facility or ‘
real property necessary, convenient or desirable for the landing, taking [
off, accommodation or servicing of such aircraft, and shall include such
facilities, property, structures and appurtenances as may be necessary ‘
or convenient in the operation, maintenance, development or improvement !
of alrports including facilities, property, structures, and 1
appurtenances, leased by the authority to persons, firms or corporations
engaged in alr transportation or the production or development of |
materials, goods or equipment for airports or air transportation or in !
providing facilities for the accommodation, safety or comfort of the ‘
traveling public and for purposes related or incidental to one or more ]M

y
i
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of the foregoing purposes. It shall also mean port facilities in the
transportation district dincluding but not limited to, {(a) one or more
docks, elevators, wharves, piers, bulkheads, slips, basins, harbors,
rallroad connections, side tracks or sidings, freight terminals,
warehouses, bridges, tunnels, and areas for storage of cargoes,
materials, goods, wares, and merchandlise of any kind and for the
loading, wunloading, interchange or transfer of any such cargoes,
materials, goods, wares and merchandise; (b) other buildings,
structures, facilities or Iimprovements necessary to accommodate
steamships or other vessels and their cargoes or passengers; and {c} all
real and personal property, driveways, roads, approaches, mechanical
equipment and all appurtenances and facilities either on, above or under
the ground which are necessary, convenient or desirable for the
development, control and operation of port facilities in the
transportation district.

23. "Transportation facility" shall mean any railroad, omnibus, marine
or aviation or parking facility and any pexson, £firm, partnership,
association or corporation which owns, leases or operates any such
facility or any other facility used for service in the transportation of
passengers, United States mail or personal property as a common carrier
for hire and any portion thereof and the rights, leaseholds or other
interest therein together with routes, tracks, extensicns, connections,
parking lots, garages, warehouses, vards, storage yards, maintenance and
repalr shops, terminals, stations and other related facilities thereof,
the devices, appurtenances, and equipment therecf and power plants and
other instrumentalities wused or useful therefor or in connection
therewith.

24. "Commissioner" shall mean commissioner of transportation of the
state of New York.

25, "Action plan" shall mean a plan for implementation and improvement
of such means of public transportation and related services by omnibus,
railroad and marine and aviation facilities as the authority may
contemplate within the transportation district to effectuate the
purposes of this act.
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§ 1327. Central New York regional transportation district. 1. There
is hereby created and established a tramsportation district to be known
as the central New York regional transportation district. This district
shall embrace the county of Cnondaga and such of the following counties
as may elect to become members by action of their governing bodies:
Cayuga, Cortland, Jefferson, Madison, Oneida and Oswego. The
transportation district shall alsc include all lands and water and all
lands under water and all rivers, lakes, bays and harbors within any of
the counties of said district.
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§ 1328. Central New York regicnal transportation authority. 1. (a)
There is hereby created the central New York regional transportation
authority. The authority shall be a body corporate and politic
constituting a public benefit corporation. It shall consist of not more
than twelve members, including a chairman and shall have one non-voting
mewber as described in paragraph (b) of this subdivision. The members
shall be appointed by the governor by and with the advice and consent of
the senate. The governor shall make initial appointments to the
authority in such number and from lists submitted as follows: three
members shall be appointed to the authority from a list of not less than
six names, submitted to the governor by the common council of the city
of Syracuse, five persons from a list of not 1less than ten names,
submitted by the legislature of the county of Onondaga and two members
shall be appointed from a 1list of not less than four names submitted by
the legislature of the county of Oneida. Other counties electing to
participate shall each submit to the governeor a list of not 1less than
two persons for each one hundred thousand or major fraction of the total
population, as determined by the nineteen hundred seventy or any
subsequent federal decennial or federxral county-wide special census, of
the counties outside the county of Onondaga which shall elect to
participate, from which number the governor shall appoint one member for
each one hundred thousand or major fraction of the total population, as
determined by such federal decennial or federal county-wide special
census, with a maximum of three members to represent such c¢ounties
outside the county of Onondaga so electing to participate.

(b} There shall also be one non-voting member of the authority, which
shall not ke congidered in determining a guorum. The non-voting member
shall be recommended to the governor by the 1labor organization
representing the plurality of the employees within the authority. The
non-voting member shall be appointed for a term of seven years,
provided, however, that if at any time during the term of appointment
the non-voting member ceases to be affiliated with the labor
organization representing the plurality of employees within the
authority, then such labor organization may at any time during such term
recommend a new member tc the governor who shall serve the remainder of
the term. If the local bargaining unit decertifies its existing wunion
affiliation and certifies a new union, the union which represents the
plurality of the employees may recommend a new member to the governor
who shall serve the remainder of the term. The chairman of the
authority, at his or her discretion, may exclude such non-voting member
from attending any portion of a meeting of the authority or of any
committee held for the purpose of discussing negotiations with Labor
organizations, pending 1litigation invelving the labor organization, or
the investigation, evaluation, or discipline of an employee.

2. The members of the authority shall continue in office until their
successors are appointed and shall have qualified. One member
recommended by the common council of the city of Syracuse and one member
recommended by the legislature of the county of Onondaga shall be
appointed for terms ending July thirty-first, nineteen hundred
seventy-five; one member recommended by the common council of the city
of Syracuse and two members recommended by the legislature of the county
of Onondaga shall be appointed for terms ending July thirty-first,
nineteen hundred seventy-six; and one member recommended by the common
council of the city of Syracuse and two members recommended by the
legislature of the county of Onondaga shall be appointed for terms
ending July thirty-first, nineteen hundred seventy-seven. The member (or
members) who is (or are) recommended by the other county legislatures or
board of supervisors shall be appcinted for a term {or terms) of seven
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vears, but all terminating on the thirty-first day of July of the
seventh year. Thereafter, upon expiration of the term of a member of the
authority a successor shall be appointed by the governor for a term
expiring seven years after the expiration of the term of his
predecessor. Xf a vacancy shall occur by reason of death,
digsqualification, resignation or removal of a member, the successor
shall be appointed by the governor for the unexpired term. Persons
succeeding members recommended by the appropriate legislative bodies of
the city of Syracuse and the counties of Onondaga and Oneida on the
authority shall be appointed by the same procedure as the original
appointments. The same procedure shall be followed for the £illing of
vacancies of wmembers appointed f£rom other counties. Members of the
authority shall, before entering upon the duties of their office, take
the constitutional cath of office and file the same in the office of the
secretary of state.

3. The members of the authoxity shall not receive a salary or other
compensation when rendering service as a member, but each member shall
be entitled to reimbursement of actual and necessary expenses incurred
in the performance of his or her official duties.

4. A majority of the whole number of members of the authority shall
constitute a quorum for the transaction of business or the exercise of
any power of the authority. Except as otherwise specified in this act,
for the transaction of any business or the exercise of any power of the
authority, the authority shall have power to act by a majority of the
members present at any meeting at which a quorum is in attendance.

5. The authority shall organize by the selection from its members of a
chairman, vice-chairman and secretary. It shall adopt such rules as it
may deem necessary and proper for the government of its own proceedings,
and shall keep a record of such proceedings.

6. The authority shall be a 'state agency" for the purposes of
sections seventy-three and seventy-four of the public officers law.

7. Notwithstanding any inconsistent provision of this or any other
law, general, special or local, no cfficer or employee of the state, or
of any public corporation as defined in the general corporation law,
shall be deemed to have forfeited or shall forfeit his office or
employment or any benefits provided under the retirement and social
security law or under any public retirement system maintained by the
state or any of its subdivisions by reason of his acceptance of
membership on or chairmanship of the authority; provided, however, a
member or chairman who holds such other public office or employment
gshall be entitled to reimbursement for his actual and necessary expenses
incurred in the performance of such services.

8. The governcor may remove any member for inefficiency, mneglect of
duty or misconduct in office after giving him a copy of the charges
against him and an opportunity to be heard, in person or by counsel in
his defense, upon not less than ten days' notice. If any member shall be
gso removed, the governor shall file in the office of the department of
state a complete statement of charges made against such member, and his
findings thereon, together with a complete record of the proceedings.

9. The authority shall continue so long as it shall have bonds cr
other obligations outstanding and until its existence shall be
terminated by law. Upon the termination of the existence of the
authority, all its rights and properties shall pass to and be vested in
the state.

10. Each of the counties that elect to become participating members of
the transportation district may do so by zresolution adopted by a
majority of the membership of its governing body and such election by a
county shall take effect wupon the filing of a duly certified copy of
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such resolutien with the authority and with the secretary of state, and

the mailing of a certified copy thereof to the county clerk of each

county which is granted the power of election under the provisions of
this act.
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§ 1329. pPurposes of the authority. 1. The purposes of the authority
shall be the continuance, further development and improvement of
transportation and  other services related thereto within the
trangpertation district, by railroad, omnibus, marine and air, in
accordance with the provisions of this title.

2. It 1is hereby found and declared that such purposes are in all
respects for the benefit of the people of the state of New York and the
authority shall be regarded as performing an essential governmental
function in carrying out its purposes and in exercising the powers
granted by this title.
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§ 1330. Formulation, filing and adoption of action plan; amendments.
The authority shall formulate an action plan for transportation within
the district. In formulating such plan, the authority shall consult and
cooperate with the commissioner and the planning authorities in the area
of its operations, and shall wutilize state, 1local or regional
transportation planning. The authority shall request and use existing
studies, plans, surveys, data and other materials completed by or under
development by any state agency or municipality. The authority shall
file copies of such plan with the commissioner, the central New York
regional planning and development board, the common council of the city
of Syracuse, the county legislature of the county of Omondaga, and with
the 1legislative body of any other county, within the district, affected
by such plan, as hereinafter stated. The plan shall contain information
regarding the transportation system that the authority intends to
provide including information regarding the facilities connected
therewith, the services the authority contemplates providing and the
estimated costs and the proposed method of financing. During sixty days
after the filing of the action plan with the commissioner, the central
New York regiomal planning and development board and with the
legislative body oxr bodies as aforesaid, said plan shall be available
for public inspection at the office or offices of the authority and at
such other places in the areas affected, within the district, as the
authority may designate. Not earlier than thirty days after the filing
of said action plan with the commissioner, the central New York regional
planning and development board and such legislative body or bodies, a
public hearing on said plan shall be held by the authority. Notice of
such a hearing shall be given to the commissioner, the central New York
regional planning and development beard and the legislative body or
bodies ag aforesaid and by publication once a week for two weeks prior
to the said hearing at the time and place fixed by the authority in
newspapers of general circulation within the areas affected, to be
selected by the authority. The last publication date shall not be Iless
than five days before said hearing. Within thirty days following said
public hearing, the authority shall provide a transcript of such hearing
to the commissioner, the central New York regional planning and
development board and the legislative body or bodies as aforesaid,
together with any amendments the authority may propose to the action
plan. The authority shall request approval of the action plan, including
such amendments as the authority may propose, from the commissioner and
the aforementioned legislative body or bodies. Any part of said plan
which is disapproved by a political subdivision because it alters
existing services or the financing thereof within said political
subdivision shall not become operative. The commissioner may disapprove
any part of said plan if he finds that it conflicts with a state-wide
comprehensive master plan for transportation or the Syracuse
metropolitan transportation study and the Oswego-Fulton area
transportation study or, in the absence of such plans, would have an
adverse effect upon sound transportation development policy and
planning. Any part of such plan so disapproved by the commissioner shall
not become operative. Disapproval of part ox parts of the plan shall not
make the entire plan inoperative. If the said legislative body or bodies
fail to act within sixty days or in the case of the commissioner within
ninety days after approval is requested, said failure shall be deemed
approval, and the authority may adopt the action plan by a majority vote
of its membership and may include changes, if any, recommended by the
commissicner, said planning board or legislative body or bodies.

The action plan may be amended from time te time in the same manner
using the procedures outlined herein for the original adoption, except

http://public.leginfo.state.ny.us/LAWSSEAF.cgi?QUERYTYPE=LAWS+&QUERYDAT... 2/16/2010



RETRIEVE BILL Page 2 of 2

that a proposed amendment which is recommended by the legislative body

or bodies affected thereby and approval by the commissioner may be
embodied or continued by a majority vote of the authority without
additional hearings thereon as required for the amendments proposed to

be made.
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§ 1330-a. Filing five year performance, capital and operating finance
plans. 1. (a) On or before october first, nineteen hundred ninety-four,
and annually thereafter on or before Bpril first, the authority shall
adopt an operational performance plan for the five-year period
commencing April first. The plan shall set operational performance plan
goals and objectives, including but not limited to ridership and
passenger revenue goals and objectives for the period, for fixed route
bus operations, and chall establish performance indicators to measuxre
standards of service and operations. The performance indicators shall

include: revenue passengers, total passengers, revenue vehicle miles,
revenue vehicle hours, number of employees by department, vehicle mean
distance between failures, on-time performance for total service

provided, the cost per passenger, the cost per revenue vehicle mile and
the operating—revenue-to—cost ratio.

(b} Quarterly reports shall be prepared for authority members oOn
operating performance of fixed route bus operations. The first such
report shall cover the three-month period commencing April first,
nineteen hundred ninety-five and shall be submitted no later than thirty
days after the end of the quarter. Thereafter, quarterly reports shall
be submitted on the last day of October, January, April, and July of
each vyear. The report shall compare the performance indicators for the
most recent quarter and the year-to-date performance indicators with the
aame time period in the previous year with the annual goals established
pursuant to this subdivision.

2. {a) on or before October first, nineteen hundred ninety-four, and
annually thereafter on or before April first, the authority shall adopt
a capital program plan for the five-year period commencing April first.
The plan shall contain the capital program, separately itemized, by the
following functions: regular fixed route bus service, demand responsive
bus service, and any aviation facilities and any marine Ffacilities for
which it currently has or chall assume responsibility.

(b) The plan shall set goals and objectives by function for capital
spending, egtablish standards for service and operation, describe each
capital project to be initiated in each of the years covered by the plan
and explain how each proposed project supports the goals and objectives
and the service and operational standards established in the performance
plan. The plan shall 1list separately by function those projects
contributing to the maintenance of the system infrastructure and those
intended to enhance the system. The plan shall also include an estimated
cost for each project and set forth an estimate of the amount of capital
funding required for each year of the plan and the expected sources of
such funding. It shall also include a project schedule for the
initiation and completion of each project. Each plan subsequent to the
first such plan shall describe the current status of each capital
project which has a total estimated cost of one hundred thousand dollars
or more and which was ineluded in the previously adopted plan.

(¢) In addition to the annual update, a qguarterly capital plan status
report shall be provided to the authority members and shall include, but
not be limited to, & description of any material change in the scope,
cost, funding or time of initiation or completion of a project which has
a total estimated cost of one hundred thousand dollars or more, as
adopted in the plan. The first such report shall cover the three-month
period commencing april first, nineteen hundred ninety-five and shall be
submitted no later than thirty days after the end of the gquarter.
Thereafter, guarterly reports shall be submitted on the last day of
october, January, April, and July of each year.

3, (a) On or before October first, nineteen hundred ninety-four, and
annually thereafter on oOr before April first, the authority shall adopt
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an operating finance plan for the five-year period commencing April
first. The plan shall include the annual estimated operating cost for
the following authority functions: fixed bus operations, demand
responsive bus operations, and any aviation facilities and any marine
facilities for which it currently has, or shall assume responsibility.
The plan shall include the proposed method of finanecing for the level of
gservice defined for each year of the plan and shall fully allocate the
authority's general costs to each of the above geparate functions. The
plan shall provide a narrative describing the overall financial
condition of the cperating budget of the authority.

(b) In addition to the annual update, gquarterly operating budget
reports shall be prepared for the authority members on the financial
condition of each of the authority's functions. The £first such report
shall cover the three-month period commencing April first, nineteen
hundred ninety-five and shall be submitted no later than thirty days
afrer the end of the quarter. Thereafter, gquarterly reports shall be
submitted on the last day of Qctober, January, April, and July of each
year. The reports shall include a budgetary comparison of the most
recent quarter and year-to-date actual revenue and expenditures with the
same time period in the previous year and with the projections for that
time period based on the board approved budget. The reporting for fixed
route bus operations shall be separate from the reporting for demand
responsive bus service.

4. any and all reports, including interim reports, shall be submitted
to the director of the division of the budget, the commissioner of
transportation and the chief executive officers of Cayuga, Onondaga, and
Oswego counties, the county legislatures of Cayuga, Onondaga, and Oswego
counties, the temporary president of the senate, the speaker of the
assembly, the chairpersons of the senate finance committee and the
assembly ways and means committee, and the chairpersons of the senate
and assembly transportation committees.
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§ 1331. General powers of the authority. A. Except as otherwige
limited by this title, the authority shall have power:

1. To sue and be sued;

2. To have a seal and alter the same at pleasure;

3. To borrow money and issue negotiable notes, bonds or other
obligations and to provide for the rights of the holders thereof;

4. To invest any funds held in reserve or sinking funds, or any monies
not required for immediate use or disbursement, at the discretion of the
authority, in obligations of the state or the United States government
or obligations the principal and interest of which are guaranteed by the
state or the United States government, or in certificates of deposit or
other interest bearing depository accounts in banks or trust companies
in this state if the certificate or account is secured by obligations of
the United States or of the state of a market value equal at all times
to the amount of the deposit;

5. To make and alter by-laws for its organization and internal
management, and rules and regulations governing the exercise of its
powers and fulfillment of its purposes under this title;

6. To enter into contracts and leases and to execute all instruments
necessary or convenient;

7. To acgquire, hold and dispose of real or perscnal property in the
exercise of its powers;

8. To appoint a general manager, who shall serve at the pleasure of
the authority, and such officers and employees as the authority may
regquire for the performance of its duties, and to fix and determine
their gualifications, duties, and compensation and to retain or employ
counsel, auditocrs, engineers, and private consultants on a contract
basis or otherwise for rendering professional, management or technical
services and advice; such general manager, counsgel, auditors, engineers,
and private consultants, officers and employees may not be a member of
the authority;

9. (a) Notwithstanding section one hundred thirteen of the retirement
and social security law or any other general or special law, the
authority and any of its subsidiary corporations may continue or provide
to its affected cfficers and employees any retirement, disability, death
or other benefits provided or required for railroad personnel pursuant
to federal or state law. Notwithstanding any provigions of the civil
service law, no cfficer or employee of a subsidiary corporation, of the
authority, other than a public benefit subsidiary corporation, shall be
a public officer or a public employee;

{b) The authority and any of its public benefit subsidiary
corporations may bhe a "participating employer" in the New Yorxrk state
employees' retirement system with respect to one or more classes of
officers and employees of such authority or any such public benefit
subsidiary corporation, as may be provided by resolution of such
authority or any such public benefit subsidiary corporation, as the case
may be, or any subsequent amendment thereof, filed with the comptroller
and accepted by him pursuant to section thirty-one of the retirement and
social security law. In taking any action purswvant to this paragraph
(b}, the authority and any of its public benefit subsidiary corporatiocns
shall consider the coverages and benefits continued or provided pursuant
to paragraph {(a} of this subdivision;

10. To make plans, surveys, and studies necessary, convenient or
desirable to the effectuation of the purposes and powers of the
authority and to prepare recommendations in regard thereto;

11. To enter upon such lands, waters or premises as in the judgment of
the authority may be necessary, convenient or desirable for the purpose
of making surveys, soundings, borings and examinations to accomplish any
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purpose authorized by this title, the authority being liable for actual
damage done;

12. The authority may conduct investigations and hearings in the
furtherance of its general purposes, and in aid thereof have access to
any books, records or bapers relevant thereto; and if any person whose
testimony shall be required for the proper performance of the duties of
the authority shall fail or refuse to aid or assist the authority in the
conduct of any investigation or hearing, or to produce any relevant
books, records or other papers, the authority is authorized to apply for
process of subpoena, to issue out of any court of general original
jurisdiction whose process can reach such person, upon due cause shown;

13. To do all things necessary, convenient or desirable to carry out
its purposes and for the exercise of the powers granted in this title;

14. To enter into collective bargaining agreements with labor
representatives duly elected by the employees of the authority;

15. To insure or provide for the ingurance of the authority's property
Or operations as required by law and also against such other risks as
the authority may deem advisable.

B. The authority shall prepare and file with the commissioner and each
county of the transportation distriect an annual budget consisting of
projected operating revenues and expenditures for the next fiseal vear.

C. The authority shall file in the office of the commissioner annual
reports, after the close of each of the authority's fiscal years, which
shall be open to public inspection. Such reports shall include, in
addition to any information which the commissioner may require, a
statement with respect to its operation including the following data:

{a) Cost breakdown of real broperty acquired for each system or
facility acquired or operated by the authority;

{b) Cost breakdown in appropriate units of facilities acquired for
each facility acquired or operated by the authority;

{c} Operating revenues for each facility acquired or operated by the
authority;

(d) Cperating expenses for each facility acquired or operated by the
authority.

The authority shall also file copies of such reports with the
legislative body or bodies of the city of Syracuse and aill counties
where such authority operates. In addition, the commissioner may request
the authority to file interim rYeportg with him containing such
information which he may require and the authority shall file such
reports.
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§ 1332, Special powers of the authority. In order to effectuate the
purposes oi this title: 1. The authority may acquire, by purchase, gift,
grant, transfer, contract or leage, or condemnation, any trangportation
facility, including port or related facilities wholly or partially
within the transportation district or any part thereof, or the use
thereof, and may enter into any joint service arrangements as
hereinafter provided. Any such acquisition or joint sexrvice arrangement
shall be authorized only by resolution of the authority approved by not
less than a majority of the whole number of members of the authority
then in office.

2. The authority may on such terms and conditions as the authority may
determine niecessary, convenient or desirable itgelf establish,
construct, effectuate, operate, maintain, renovate, improve, extend or
repair any such transportation facility, or may provide for such
establishment, construction, effectuation, operation, maintenance,
renovation, improvement, extension or repair by contract, lease, or
other arrangement on such terms as the authority may deem necessary,
convenient or desirable with any person, including but not limited to
any common carrier or freight forwarder, the state, any state agency,
the federal government, any other state or agency or instrumentality
thereof, any public authority of this or any other state or any
political gubdivision or municipality of the state. In connection with
the operation of any such transportation facility, the authority may
establish, construct, effectuate, operate, maintain, renovate, improve,
extend or repair or may provide by contract, lease or other arrangement
for the establisghment, construction, effectuation, coperation,
maintenance, renovation, improvement, extension or repair of any related
services and activities it deems necessary, convenient or desirable,
including but not limited to the transportation and storage of freight
and the United States mail, feeder and connecting transportation,
parking areas, transportation centers, port, stations and related
facilities.

3. The authority may establish, levy and collect or cause to be
established, levied and collected and, in the case of a joint service
arrangement, join with others in the establishment, levy and collection
of such fares, tolls, rentals, rates, charges and other fees as it may
deem necessary, convenient or desirable for the use and operation of any
transportation facility and related services operated by the authority
or by a subsidiary corporation of the authority or under contract, lease
or other arrangement, including joint service arrangements, with the
authority. Any such fares, tolls, rentals, rates, charges or other fees
for the transportation of passengers shall be esgtablighed and changed
only if approved by resolution of the authority adopted by not less than
a majority of the whole number of members of the authority then in
office and only after a public hearing, provided however, that fares,
tolls, rentals, rates, charges or other fees for the transportation of
passengers on any transportation facility which are in effect at the
time that the then owner of such transportation facility becomes a
subsidiary corporation of the authority or at the time that operation of
such transportation facility is commenced by the authority or is
commenced under contract, lease or other arrangement including joint
service arrangements, with the authority may be continued in effect
without such a hearing. Such fares, tolls, rentals, rates, charges and
other fees shall be established as may in the judgment of the authority
be necesgsary to maintain the couwbined operations of the authority and
its subsidiary corporations on a self-sustaining basis. The said
operations shall be deemed to be on a self-sustaining basis as required
by thies title, when the authority is able to pay or cause to be paid
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from revenue and any other funds or property actually available to the
authority and its subsidiary corporations (a) as the same shall become
due, the principal of and interest on the bonds and notes and other
obligations of the authority and of such subsidiary corporations,
together with the maintenance of proper reserves therefor, (b) the cost
and expense of keeping the properties and assets of the authority and
its subsidiary corporations in good condition and repair, and (¢) the
capital and operating expenses of the authority and its subsidiary
corporations. The authority may contract with the holders of bonds and
notes with respect to the exercise of the powers authorized by this
section.

4. The authority may establish and, in the case of joint sgervice
arrangements, join with others in the establishment cf such schedules
and standards of operations and such other rules and regulations
inecluding but not limited to rules and regulations governing the conduct
and safety of the publie as it may deem necessary, convenient or
desirable for the use and operation of any transportation facility and
related services operated by the authority or under contract, lease or
other arrangement, including joint service arrangements, with the
authority. Such rules and regulations governing the conduct and safety
of the public shall be filed with the department of state in the manner
provided by section one hundred two of the executive law. In the case of
any conflict between any such rule or regulation of the authority
governing the conduct or sgafety of the public and any local law,
ordinance, rule or regulation, such rule or regulation of the authority
shall prevail. Violation of any such rule or regulation of the authority
governing the conduct or the safety of the public in or upon any
facility of the authority shall constitute an offense and shall be
punishable by fine not exceeding fifty dollars or imprisonment for mnot
more than thirty days or both.

5. The authority may acquire, held, own, lease, establish, construct,
effectuate, operate, maintain, renovate, improve, extend or repair any
of its facilities through, and cause any one or more of its powers,
duties, functions or activities to be exercised or performed by, one or
more wholly owned subsidiary corporations of the authority and may
transfer to or from any such corporation any moneys, real property or
other property for any of the purposes of this title. The directors or
members of each such subsidiary corporation shall be the same persons
helding the offices of members of the authority. Each such subsidiary
corporation and any of its property, functions and activities shall have
all of the privileges, immunities, tax exemptions and other exemptions
of the authority and of the authority's property, functions and
activities. Each such subsidiary corporation shall be subject to the
restrictions and limitations to which the authority may be subject.
Each such subsidiary corporation shall be subject to suit in accordance
with section thirteen hundred forty-one of this title. The employees of
any such subsidiary corporation, except those who are also employees of
the authority, shall neot be deemed employees of the authority.

If the authority shall determine that one or more of its subsidiary
corporations should be in the form of a public benefit corporation, it
shall create each such public benefit corporation by executing and
filing with the secretary of state a certificate of incorporation, which
may be amended from time to time by filing, which shall set forth the
name of such public benefit subsidiary corporation, its duration, the
location of its principal office, and any or all of the purposes of
acquiring, owning, leasing, establishing, construeting, effectuating,
operating, maintaining, renovating, improving, extending or repairing
one or more facilities of the authority. Each such public benefit
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subsidiary corporation shall be a body politic and corporate and shall
have all those powers vested in the authority by the provisions of this
title which the authority shall determine to include in its certificate
of incorporation except the power to contract indebtedness.

Whenever any state, political subdivision, municipality, commission,
agency, officer, department, board, division or perscn is authorized and
empowered for any of the purposes of this title to cooperate and entex
into agreements with the authority such state, political subdivision,
municipality, commisgion, agency, cfficer, department, board, division
or person shall have the same authorization and power for any of such
purposes to cooperate and enter into agreements with a subsidiary
corporation of the authority.

6. The authority, in its own name or in the name of the state, may
apply for and receive and accept grants of property, money, services and
other assistance offered or made available to it by any persen,
government or agency whatever, which it may use to meet capital or
operating expenses and for any other use within the scope of its powers,
and to negotiate for the same upon such terms and conditions as the
authority may determine to be necessary, convenient or desirable. In no
event, however, shall the authority submit to the United States or to
the state of New York, or any agency or instrumentality of them, an
application for a federal or state project unless the application shall
have been first approved by the commissioner as being part of or
consistent with such statewide plan, reglonal plan or transportation
development policy and planning concept.

7. The authority may do all things it deems necessary, convenient or
desirable to manage, control and direct the maintenance and operation of
transportation facilities, equipment or real property operated by or
under contract, lease or other arrangement with the authority. Except as
hereinafter specially provided, no municipality or political
subdivision, including but not limited to a county, city, village, town
or school or other district shall have jurisdiction over any facilities
of the authority or any of its activities or operatiomns. In the
operation, maintenance and control of any facilities devoted to purposes
other than direct transportation purposes, the authority shall be
subject to all local laws, resolutions, ordinances, rules and
requlations of a municipality or political subdivision. Each
municipality or political subdivision, including but not limited to a
county, city, village, town or district in which any facilities of the
authority are located shall provide for such facilities police, fire and
health protection sexvices of the same character and tc the same extent
as those provided for residents of such municipality or political
subdivision.

The authority may agree with the state department of transportation
for the execution by such department of any grade crossing elimination
project or any grade crossing separation reconstruction project along
any railroad facility operated by the authority or by one of its
subsidiary corporations or under contract, lease or other arrangement
with the authority. Any such project shall be executed as provided in
the grade crossing elimination act and the railroad law, respectively,
and the costs of any such project shall be borne as provided in such
laws.

8. The authority may accept unconditional grants of money or property
as subsidy payments for expansion of service intc areas where such
service would not be self-supporting. The authority may accept
uncenditional grants of money or property from any city, village, town
or county not wholly contained within a city the whole or any part of
which shall be served or to be served by a transportation facility
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operated by the authority. Such grants of money or property would be for
the purpose of assisting the authority in wmeeting its capital or
operating expenses. The acceptance of any such grant shall not operate
to make the authority an agency of the municipality making the grant.
The provisions of this section are intended as enabling legislation only
and shall not be interpreted as implying that absent their enactment an
authority would lack the power to accept such grant or subsidy.

9. MNotwithstanding any of the above provisions, no project may be
undertaken by the authority wunless such project is a part of or
consistent with the action plan.
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§ 1332-a. Restrictions. With respect to any statewide mass
transportation operating assistance program established pursuant to
section eighteen-a of the transportation law which by its terms makes
available to the authority monies for operating expenses as mass
transportation operating assistance gervice payments, no application
therefor shall be made and no monies available under such program shall
be accepted by the authority, notwithstanding the provision of any other
law, wunless the county legislature of any member county whose matching
fund percentage for service payments under such section is at least
eighty-five percent, authorizes the authority, by resolution adopted by
a majority of the county legislature, to make such application.
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§ 1333. RAcquisition and dispositicn of real property. 1. In addition
to the powers provided in sectlon thirteen hundred thirty-one of this
title to acquire transportation facilities, equipwent and wxeal property,
the authority may acguire, by condemnation pursuant tco the condemnation
law and/or in accordance with the condemnation provisions of subdivision
seven of this section, any real property it wmay deem necessary,
convenient, or desgirable to effectuate the purpose of this title,
provided, however, that any such condemnation proceedings shall be
brought only in the supreme court and the compensation to be paid shall
be ascertained and determined by the court without a jury.
Notwithstanding the foregoing provisions of this subdivision, no real
property may be acquired by the authority by condemnation or by purchase
for purposes other than a transportation facility unless the governing
body of the city, village or town in which such real property is located
shall first consent to such acquisition.

2, ©Nothing herein contained shall be construed to prevent the
authority from bringing any preceedings to remove a cloud on title or
such other proceedings as it may, in its discretion, deem proper and
necegssary or from acquiring any such property by negotiation or
purchase.

3. Where a person entitled to an award in the proceedings to condemn
any real property for any of the purposes of this title remains in
possession of such property after the time of the vesting of title in
the condemnor, the reasonable value of his use and occupancy of such
property subsequent to such time as fixed by agreement or by the court
in such proceedings or by any court of competent jurisdiction shall be a
lien against such award subject only to the liens of record at the time
of vesting of title in the condemnor.

4, Title to all property acquired under this act shall vest in the
authority.

5, The authority may, whenever it determines that it is din the
interest of the authority, dispose of any real property or property
other than real property, which it determines is not necessary,
convenient or desirable for its purposes.

6. The authority may, whenever it shall determine that it is in the
interest of the authority, rent, lease or grant easements or other
rights in, any land or property of the authority.

7. The authority may adopt the following condemnation procedures. A
certified copy of a resolution adopted by the authority authorizing the
acquisition and identifying and describing the property and franchises,
if any, scught to be acquired by condemnation shall be filed in the
office of the county clerk of the county in which such property is
situated, held or maintained. A petition for am order vesting title to
such property and franchises, if any, sought to be acgquired by
condemnation shall set forth a description of the said property and
franchises, if any, and a prayer that title be vested in the authority,
shall be presented, upon notice of the application to condemn published
in five successive issues of a publication of general circulation within
the county where such property and franchises, if any, are located, to a
special term of the supreme court held at the time and place specified
in such notice, within the judicial district in which the property being
acquired or some paxrt thereof is situated. Such proceedings shall have
precedence over all other cases on the calendar of such court, any other
provigion of the law to the contrary notwithstanding. Upon due proof to
the satisfaction of the court of the £filing of the resolution as
hereinafter described, such court, not later than three days after the
presentation of the petition, shall thereupon enter an order vesting
title to such property and franchises, if any, in the authority. Upon
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such vesting of title the authority shall have the right to enter upon
and take possesgsion of such property. A notice of such acquisition shall
be directed to the owners of the property and franchises, if any, 8o
acquired and to any other person or persons having an estate, interest
or easement in such property or a lien, charge ox encumbrance thereon by
personal service or by registered mail at the last known address within
fifteen days after such vesting of title. such notice shall set forth
such resolution, the date of the submission to the court, the date of
the order vesting title in such authority and such other matters as the
authority may determine.
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§ 1334. Cooperation and assistance of other agencies. In the interest
of economy and to promote coordination of authority projects with state,
local, county and regional plans and also to carry out the objective of
full participation of all agencies in the development of a
transportation system and facilities to meet the objectives of this act,
the authority shall regquest and use existing studies, master plans,
surveys, data and other materials completed by or under development by
any state agency or any municipality or pelitical subdivision of the
state. The authority shall consult with and cooperate with the
commigsioner and with planning authorities in the areas of its
operations and shall utilize local or state planning. When a project is
contemplated by the authority, the authority shall submit a preliminary
prospectus thereof to the commissioner for review and comment and shall
consider the report of the commissioner in formulating detailed plans
for such project. When a project is contemplated by the authority within
the Jjurisdiction of any county planning board or the central New York
regional planning and development board, the authority shall prepare and
submit to such planning board or boards a preliminary prospectus
therecf, describing the purpose, general location, and nature of the
project contemplated, with such further data relative thereto that the
authority shall consider pertinent. Within gixty days of receipt of such
prospectus such planning board or boards shall prepare a report thereon,
commenting on its conformity or lack of conformity with any related
official plan of the state or region or any official planning agency
within the region. Such report shall be considered by the authority in
formulating detailed plans for such a project. At the reqguest of the
authority, each such agency, municipality or subdivigion which is
engaged in highway oI other transportation activities ox in land use or
development planning, or which is charged with the duty of providing or
regqulating any transportation facility or any other public facility, is
further authorized to provide the authority with information regarding
its plans and programs affecting the transportation district so that the
authority may have available to it current information with respect
thereto. The officers and personnel of such agencies, municipalities or
subdivisions, and of any other government or agency whatever, may serve
at the request of the authority upon such advisory committees as the
authority shall determine to create and such officers and personnel may
serve upon such committees without forfeiture of office or employment
and with no loss or diminution in the compensation, status, rights and
privileges which they otherwise enjoy.
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8§ 1335. Notes and bonds of the authority. 1. (a) The authority shall
have power and is hereby authorized from time to time to borrow money
and issue its negotiable bonds and notes in such principal amount, as,
in the opinion of the authority, shall be necessary to provide
sufficient funds for achieving its purposes, including the acquisition,
establishment, construction, effectuation, operation, maintenance,
renovation, improvement, extension or repair of any transportation
facility, the payment of interest on bonds and notes of the autherity,
establishment of reserves to secure such bonds and notes, the provision
of working capital and all other expenditures of the authority and its
subsidiary corporations incident to and necessary or convenilent to carry
out their purposes and powers;

(b} The authority shall have power, from time to time, to issue
renewal notes, to issue bonds to pay notes and whenever it deems
refunding expedient, to refund any bonds by the issuance of new bonds,
whether the bonds to be refunded have or have not matured, and to issue
bonds partly to refund bonds then outstanding and partly for any other
purposes. The refunding bonds shall be sold and the proceeds applied to
the purchase, redemption or payment of the bonds to be refunded;

(c) Except as may otherwise be expressly provided by the autherity,
every lssue of its notes or bonds shall be general ocbligations of the
authority payable out of any revenues or moneys of the authority,
subject only to any agreements with the holders of particular notes or
bonds pledging any particular receipts or revenues;

{(d) Whether or not the notes or bonds are of such form and character
as to be negotiable instruments under article eight of the uniform
commercial code, the notes oxr bonds shall be and hereby are made
negotiable instruments within the meaning of and for all the purposes of
article eight of the uniform commercial code, subject only teo the
provisions of the notes or bonds for registration.

2. The notes and bonds shall be authorized by resolution approved by
not less than a majority of the whole number of members of the authority
then in office, shall bear such date or dates, and shall mature at such
time or times, as specified therein and in the case of any such bond not
exceeding fifty vears £from the date of issue, as such resclution or
regolutions may provide. The notes and bonds shall bear interest at such
rate or rates, be in such denominations, be in such form, either coupon
or registered, carry such registration privileges, be executed in such
manner, be payable in such medium of payment, at such place or places
and be subject to =uch terms of redemption as such resclution oxr
resolutions may provide. The notes and bonds of the authority may be
sold by the authority, at public or private sale, at such price or
prices as the authority shall determine. No notes or bonds of the
authority may be sold by the authority at private sale, however, unless
such sale and the terms thereof have been approved in writing by (a} the
comptroller, where such sale is not to the comptroller, or (b) the
director of the budget where such sale is to the comptroller.

3, Any resclution or resolutions authorizing any notes or bonds or any
issue thereof may contain provisions, which shall be a part of the
contract with the holders thereof, as to:

{a) pledging all or any part of the fares, tolls, rentals, rates,
charges and other fees made or received by the authority or any of its
subsidiary corporations, and other moneys received or to be received, to
secure the payment of the notes or bonds or of any issue thereof,
gsubject to sgsuch agreements with bondholders or noteholders as may then
exist;

{b) pledging all or any part of the assets of the authority or of any
of dits subsidiary corporations to secure the payment of the notes or
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bonds or of any issue of notes or bonds, subject to such agreements with
noteholders or bondholders as may then exist;

(¢} the use, and disposition of fares, tolls, rentals, rates, charges
and other fees made or received by the authority or any of its
subsidiary corporations;

{d) the setting aside of reserves or gsinking funds and the regulation
and disposition thereof;

(e) limitations on the purpose to which the proceeds of sale of notes
or bonds may be applied and pledging such Proceeds to secure the payment
of the notes or bonds or of any issue thereof;

{(£) limitations on the issuance of additional notes or bonds; the
terms upon which additional notes or bonds may be issued and secured;
the refunding of outstanding or other notes or bonds;

(g) the procedure, if any, by which the terms of any contract with
noteholders or bondholders may be amended or abrogated, the amount of
notes or bonds the holders of which must consent thereto, and the manner
in which such consent may be given;

(h) limitations on the amount of meneys to be expended by the
authority or any of its gubsidiary corporations for operating,
administrative or other expenses of the authority or any of its
subsidiary corporations;

(i) vesting in a trustee or trustees such property, rights, powers and
duties in trust as the authority may determine, which may include any or
&ll of the rights, powers and duties of the trustee appointed by the
bondholders pursuant to this title, and limiting or abrogating the right
of the bondholders to appoint a trustee under this article or limiting
the rights, powers and duties of such trustee;

(j} any other matters, of like or different character, which in any
way affect the security or protection of the notes or bonds.

4. In addition to the powers herein conferred upon the authority to
secure its notes and bonds, the authority shall have power in connection
with the issuance of notes and bonds to enter inte such agreements as
the authority may deem mecessary, convenient or desirable concerning the
use or disposition of its moneys or property or the moneys or property
of any of its subsidiary corporatiocns, including the mortgaging of any
such property and the entrusting, pledging or creation of any other
security interest in any such moneys or property and the doing of any
act (including refraining from doing any act) which the authority would
have the right to do in the absence of such agreements. The authority
shall have power to enter into amendments of any such agreements within
the powers granted to the authority by this title and to perform such
agreements. The provisions of any such agreements may be made a part of
the contract with the holders of the notes and bonds of the authority.

5. It is the intention hereof that any pledge, mortgage or security
instrument made by the authority shall be valid and binding from the
time when the pledge, mortgage or security instrument is made: that the
moneys or property so pledged, mortgaged and entrusted and thereafter
received by the authority shall immediately be subject to the 1lien of
such pledge, mortgage or security instrument without any physical
delivery thereof or further act; and that the lien of any such pledge,
mortgage or security instrument shall be valid and binding as against
all parties having claims of any kind in tort, contract or otherwise
against the authority, irrespective of whether such parties have notice
thereof. Neither the resclution nor any mortgage, security instrument or
other instrument by which a pledge, mortgage lien or other security is
created need be recorded or filed and the authority shall not be
required to comply with any of the provisions of the uniform commercial
code.
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6. Neither the members of the authority nor any person executing the
netes or bonds shall be liable personally on the notes or bonds or be
subject to any personal liability or accountability by reason of the
issuance thereof.

7. The authority, subject to such agreements with noteholders or
bondholders as may then exist, shall have power out of any funds
available therefor to burchase notes or bonds of the authority, which
shall thereupon be cancelled, at a price not exceeding (a) if the notes
or bonds are then redeemable, the redemption price then applicable rlus
accrued interest to the next interest payment date thereon, or (b) if
the notes or bonds are not then redeemable, the redemption price
applicable on the first date after such purchase upon which the notes or
bonds become subject to redemption plus accrued interxest to such date.

8. The state shall not be liable on notes or bonds of the authority
and such notes and bonds shall not be a debt of the state, and such
notes and bonds shall contain on the face thereof a statement to such
effect.
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§ 1336. Reserve funds and appropriations. 1. The authority may create
and establish one or more reserve funds to be known as debt service
reserve funds and may pay into such debt service reserve funds (a) any
moneys appropriated and made available by the state foxr the purposes of
such funde, (b) any proceeds of sale of notes or bonds to the extent
provided in the resolution of the authority authorizing the issuance
thereof, and (c) any other moneys which may be made available to the
authority for the purpose of guch funds from any other source oOr
sources. The moneys held in or credited to any debt service reserve fund
established under this section, except as hereinafter provided, shall be
used solely £or the payment of the principal of bonds of the authority
gecured by such debt service reserve fund as the same mature, the
purchase of such bonds of the authority, the payment of interest on such
bonde of the authority or the payment of any redemption premium required
to be paid when such bonds are redeemed prior to maturity; provided,
however, that the authority shall have power to provide that moneys in
any such fund shall not be withdrawn therefrom at any time in such
amount as would reduce the amount of such fuind to less than the maximum
amount of principal and interest maturing and becoming due in any
gucceeding calendar year oY Yyears not exceeding two such years on the
bonds of the authority then outstanding and secured by such debt service
reserve fund, except for the purpose of paying principal of and interest
on such bonds of the authority secured by such debt service reserve fund
maturing and becoming due and for the payment of which other moneys of
the authority are not available. Any income or interest earned by, or
increment to, any such debt service reserve fund due to the investment
thereof may be transferred by the authority to any other fund or account
of the authority and the authority shall have power to provide that any
such transfer shall not reduce the amount of such debt service reserve
fund below the maximum amount of principal and interest maturing and
becoming due in any gucceeding calendar year or years not exceeding two
such years on all bonds of the authority then outstanding and secured by
such debt service reserve fund.

2. The authority shall have powexr to provide that it shall not igsue
bonds at any time if the maximum amount of principal and interest
maturing and becoming due in any succeeding calendar year or Years not
exceeding two such years on the bonds outstanding and then to be issued
and secured by a debt service reserve fund will exceed the amount of
such debt service reserve fund at the time of issuance, unless the
authority, at the time of the issuance of such bonds, shall deposgit in
such debt service fund from the proceeds of the bonds so to be issued,
or otherwise, an amount which, together with the amount then in such
debt sgervice reserve fund, will be not less than the maximum amount of
principal and interest maturing and becoming due in any such succeeding
calendar year or years not exceeding two such years on the bonds then to
be issued and on all othexr bonds of the authority then outstanding and
secured by such debt service reserve fund.

3. In computing the amount of any debt service reserve fund for the
purposes of this section, securities in which all or a portion of such
fund shall be invested shall be valued at par, or if purchased at less
than par, at their cost to the authority.
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§ 1337. Agreement of the state. The state does hereby pledge to and
agree with the holders of any notes or bonds issued under this title,
that the state will not limit or alter the rights hereby vested in the
authority to fulfill the terms of any agreements made with the holders
thereof, or in any way impair the rights and remedies of such holders
until such notes or bonds, together with the interest thereon, with
interest on any unpaid installments of interest, and all costs and
expenses for which the authority is liable in conmnection with any action
or proceeding by or on behalf of such holders, are fully met and
discharged. The authority is authorized to include thig pledge and
agreement of the state in any agreement with the holders of such notes
or bonds.
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§ 1338. Right of state to regquire redemption of bonds. Notwithstanding
and in addition to any provisions for the redemption of bonds which may
be contained in any coptract with the holders of the bonds, the state
may, upcn furnishing sufficient funds therefor, require the authority to
redeem, prior to maturity, as a whole, any igsue of bonds on any
interest payment date not less than twenty years after the date of the
ponds of such issue at one hundred five per centum of their face value
and accrued interest or at such lower redemption price as may be
provided in the bonds in case of the redemption thereof as a whole on
the redemption date. Notice of such redemption shall be published in at
leagt two newspapers published and circulating in the counties of the
transportation district, at least twice, the first publication to bhe at
least thirty days before the date of redemption.
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§ 1339. Remedies of noteholders and bondholders. 1. In the event that
the authority shall default in the payment of principal of or interest
on any issue of notes or bonds after the same shall become due, whether
at maturity or upon call for redemption, and such default shall continue
for a period of thirty days, or in the event that the authority shall
fail or refuse to comply with the provisions of this title or shall
default in any agreement made with the holders of any issue of notes or
bonds, the holders of twenty-five per centum in aggregate principal
amount of the notes or bonds of such issue then outstanding, by
instrument or instruments filed in the office of the clerk of any county
in which the authority operates and has an office and proved or
acknowledged in the same manner as a deed to be recorded, may appoint a
trustee to represent the holders of such notes or bonds for the purposes
herein provided.

2. Such trustee may, and upon written request of the holders of
twenty-five per centum in principal amount of such notes or bonds then
outstanding shall, in his or its own name: .

(a} by suit, action or proceeding in accordance with the civil
practice law and rules, enforce all rights of the noteholders or
bondholders, including the right to require the authority to collect
fares, tolls, rentals, rates, charges and other fees adequate to carry
out any agreement as to, or pledge of, such fares, tolls, rentals,
rates, charges and other fees and to require the authority to carry out
any other agreements with the holders of such notes or bonds and to
perform its duties under this title;

{b) bring suit upon such notes or bonds;

(c) by action or suit, require the authority te account as if it were
the trustee of an express trust for the holders of such notes or bonds;

(d) by action or suit, enjoin any acts or things which may be unlawful
or in violation of the rights of the holders of such notes or bonds;

(e} declare all such notes or bonds due and payable, and if all
defaults shall be made good, then, with the consent of the holders of
twenty-five per centum of the principal amcunt of such notes oxr bonds
then ocutstanding, to annul such declaration and its consegquences.

3. Such trustee shall in addition to the foregoing have and possess
all of the powers necessary or appropriate for the exercise of any
functions specifically set forth herein or incident to the general
representation of bondholders or noteholders in the enforcement and
protection of their rights.

4. The supreme court shall have jurisdiction of any suit, action or
proceedings by the trustee on behalf of such notehclders or bondholders.
The wvenue of any such suit, action or proceeding shall be laid in the
county in which the instrument or instruments are filed in accordance
with subdivision one of this section.

5. Before declaring the principal of notes or bonds due and payable,
the trustee shall first give thirty days' notice imn writing to the
governor, to the authority, to the comptroller and to the attormey
general of the state.
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§ 1340. Notes and bonds as legal investment. The notes and bonds of
the authority are hereby made securities in which all public officers
and bodies of the state and all municipalities and political
subdivisions, all insurance companies and associations and other persons
carrying on an insurance business, all banks, bankers, trust companiesg,
savinge banks and savings associations, including savings and loan
associations, building and loan agsociations, investment companies and
other persons carrying on a banking business, all adminietrators,
guardians, executors, trustees and other fiduciaries, and all other
persons whatsocever who are now or who may hereafter be authorized to
invest in bonds or other obligations of the state, may properly and
legally invest funds including capital in their control or belonging to
them. Notwithstanding any other provisions of law, the bonds of the
authority are also hereby made securities which may be deposited with
and shall be received by all public officers and bodies of this state
and all municipalities and political subdivisions for any purpose for
which the deposit of bonds or other cbligations of the state is now or
may hereafter be authorized.
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§ 1341. Exemption from taxation. It is hereby found, determined and
declared that the creation of the authority and the carrying out of its
purposes is in all respects for the benefit of the people of the state
of New York and for the improvement of their health, welfare and
Prosperity and is a public purpose, and that the authority will be
pexrforming an essential governmental function in the exercise of the
powers conferred upon it by this title. Without limiting the generality
of the following provisiens of this section, property owned by the
authority and used for transportation purposes, property leased by the
authority and used for transportation purposes, and property used for
transportation purposes by or for the benefit of the authority
exclusively pursuant to the provigions of a joint service arrangement or
of a joint facilities agreement or trackage rights agreement sghall agl1l
be exempt from taxation and special ad valorem levies. The authority
shall be required to pay no fees, taxes or assessments, whether state or
local, except special benefit assessments if said property is located in
a special benefit district, including but not limited to fees, taxes or
assessments on real estate, franchise taxes, sales taxes or other excise
taxes, upon any of its Property, or upon the uses thereof, or upon its
activities in the operation and maintenance of its facilities or on any
fares, tolls, rentals, rates, charges or other fees, revenues or other
income received by the authority and the bonds of the authority and the
income therefrom shall at all times be exempt from taxation, except for
gift and estate taxes and taxes on transfers. This section shall
constitute a covenant and agreement with the holders of all bonds issued
by the authority. The terms "taxation" and "special ad valorem levyr
shall have the same meanings as defined in sectiom one hundred two of
the real property tax law and the term "transportation purposes" shall
have the same meaning as used in titles two-a and two-b of article four
of such law.
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§ 1342. Actions against the authority. 1. As a condition to the
consent of the state to such suits against the authority, in every
action against the authority for damages, for injuries to real oxr
personal property or for the destruction thereof, or for personal
injuries or death, the complaint shall contain an allegation that at
least thirty days have elapsed since the demand, claim or claims wupon
which such action is founded were presented to a member of the authority
or other officer designated for such purpose and the authority has
neglected or refused to make an adjustment or payment thereof.

2. An action against the authority founded on tort, except an action
for wrongful death, shall not be commenced more than one year after the
cause of action therefor shall have accrued, nor unless a notice of
claim shall have been served on the authority within the time limited by
and in compliance with all the regquirements of section fifty-e of the
general municipal law. An action against the authority for wrongful
death shall be commenced in accordance with the notice of claim and time
limitation provisions of title eleven of article nine of this chapter.

3. The authority shall be liable, and shall assume the liability to
the extent that it shall save harmless any duly appointed officer or
employee of the authority, for the negligence of such officer or
employee, in the operation of a vehicle or other facility of
transportation owned or otherwise under the jurisdiction and control of
the authority in the discharge of a duty imposed upon such officer or
employee at the time of the accident, injury or damages complained of,
while otherwise acting in the performance of his duties and within the
scope of his employment.

4. The authority may require any person, presenting for settlement an
account or c¢laim for any cause whatever against the authority, to be
sworn before a member, counsel or an attorney, officer or employee of
the authority designated for such purpose, concerning such account or
¢laim and when so sworn to answer orally as to any facts relative to
such account or claim. The authority shall have power to settle or
adjust all claims in favor of or against the authority.

5. The rate of interest to be paid by the authority upon any judgment
for which it is liable shall not exceed four per centum per annum.

6. The provigions of this section which relate to the requirement for
service of a notice of claim shall not apply to a subsidiary corporation
of the authority. In all other respects, each subsidiary corporation of
the authority shall be subject to the provisions of this section as if
such subsidiary corporation were separately named herein, provided,
however, that a subsidiary corporation of the authority which is a stock
corporation shall not be subject to the provisions of this section
except with respect to those causes of action arising on and after the
first of the twelfth calendar month following that calendar month in
which such stock corporation becomes a subsidiary corporation of the
authority.

hitp://public.leginfo.state.ny.us/LAWSSEAF.cgi?QUERYTYPE=LAWS+&QUERYDAT... 2/16/2010



RETRIEVE BILL Page 1 of 1

§ 1343. Agreements relating to payment in lieu of taxes. To the end
that municipal corporations, counties and school districts may not
suffer undue loss of taxes or assessments:

Tf the authority acquires property for non-transportation purpcses
(e.g. for future transportation burposes but not to be so used
immediately) the authority except as hereinafter provided, shall pay to
the participating county and/cr city, town or school district where the
pProperty is located, annually, in lieu of taxes, a sum equal to the sum
last paid as taxes upon the broperty prior to the time of itg
acquisition by the authority. Should such property be subsequently
developed and improved but still remain unused for transportation
purposes, it shall during such period of disuse for transportation be
subject to assessment, at the prevailing method of determining
assessments, by the county and/or city and/or school district and the
authority shall, based on such assessment, annually, in lieu of taxes,
pay to the county and/or city and/or school district an amount fixed by
it.

If the authority acquires property for transportation purposes but
subsequently uses such property for non-transportation purposes, then
the authority shall be required, except as hereinafter provided, to pay
annually in lieu of taxes to the participating county and/or city and/or
school district wherein such property is located, an amount equal to the
sum which the said county and/or city and/or school district would
ordinarily be imposed as taxes, bursuant to the prevailing method of
determining assessments.

Properties acguired by the authority for transportation and used as
such, shall not be subject to the payment of any taxes except that the
authority shall pay such property special benefit assessments on the
property if it is located in an existing special benefit district.
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§ 1344. 1Interest of wmembers or employees of authority in contracts
prohibited. It shall be a misdemeanor for a member of the authority or
an officer, agent, servant or employee employved by or appointed by the
authority, to be in- any way or manner interested, directly or
indirectly, as& principal, surety or otherwise, in a contract, the
expense or consideration whereof is payable cut of the funds of the
authority.
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§ 1345. Figcal year. The fiscal year of the authority shall begin on
the first day of April.
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§ 1346. Consent by the state. The commissioner of general services
shall have power, in his discretion, from time to time to transfer and
convey to the authority, or to one or more participating counties for
the use of the authority, and for such consideration as may be
determined by him to be paid to the state, unappropriated state lands
and lands under water which the authority shall certify to be necessary
or desirable for the corporate purposes of the authority.
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§ 1347. Separability. If any provision of any section of this title or
the application thereof to any person or circumstance shall be adjudged
invalid by a court of competent juriediction, such order or judgment
shall be confined in its operation to the controversy in which it was
rendered, and shall not affect or invalidate the remainder of any
provision of any section of this title or the application of any part
thereof to any other person or circumstance and to this end the

provisions of each section of this title are hereby declared to be
severable.
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§ 1348. Effect of inconsistent provisions. Insofar as the provisions
of this title are inconsistent with the provisions of any other law,
general, special or local, the provigions of this title shall be
controlling.
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